Agenda item 5a

Local Planning Authority planning application reference: SB/22/03137/FUL

Site: Paynes Boatyard Thornham Lane Southbourne PO10 8DD

Proposals: Tied dwelling to serve Paynes Boatyard, including change use of land from
commercial to residential.

Recommendation — Objection; insufficient commercial information to justify impact to
the AONB landscape within an overall detailed business plan for the boatyard, to justify
an exception to policies 2, (the final part of) 26, 43 and 45 of the local plan and Policies
1, 4 and 7 of the ‘made’ Southbourne Neighbourhood Plan, having regard to The
Conservancy’s Planning Principles 1-2, 4 & 9.

1.0 Site and its context

1.1 This 0.1ha, roughly rectangular site is indicated by the ‘red line’ within the Paynes
Boatyard ‘blue’ line shown below, occupying the streetside-facing south-western
corner of the site, whose north-east boundary is set back some 175m from the
Harbour shoreline public right of way. The site is not within or contiguous with a
defined settlement.




1.2 There are other buildings within the site (seen below) but these are set much
closer to the Harbour shoreline. The site is accessed via Thornham Lane - (a
single width carriageway with few passing points). Thornham Marina adjoins to
the south with a short run of dwellings immediately beyond. Gaff Rig is the first
of those dwellings fronting Thornham Lane. The former fire damaged ‘Boaters’
café (now apparently part redeveloped/refurbished, with related shipping
containers) and other workshop and chandlery buildings of greater scale and
massing line the wider south-east corner of Paynes Boatyard. Screening
vegetation runs down the north-west, south-west and south-eastern site
boundaries, as seen from the aerial photograph above.

1.3 In terms of the landscape character assessment commissioned by the
Conservancy in 2006, the site is located within area C3 — Thorney Channel Head.
Key defining characteristics of this area include —

e Broad inlet with a largely undeveloped shoreline.

e Mudflats and saltmarsh are exposed at low tide, intersected by the main
Thorney Channel and the narrower forking Prinsted and Nutbourne
Channels. Intricate network of smaller winding channels and rithes.

e Isolated and undisturbed Nutbourne Marshes are a haven for wildfowl and
waders.



1.4

e A few small groups of yachts moored along the line of the main channels.
e Peaceful, tranquil and undisturbed character.

The sensitivity to development/change is high. Some views of the site can be
seen below. Site levels drop towards the Harbour and a 0.73m drop exists
between the (proposed dwelling) and carriageway level in Thornham Lane.

When visiting the site on 13.8.2021 to meet the applicant, this southern part of
the boatyard was little used and it would appear a tall mature tree on the north-
west boundary has not been surveyed, as it is not shown on the previous
topographical existing site survey. Only 4 boats were in the tidal pool, with a
further boat in the tidal inlet outside the lock gates by the slipway, when the visit
was made around 17.00 hours.




2.0

2.1

2.2

2.3

2.4

3.0

3.1

3.2

Relevant planning history

13/01463/FUL— Erect shower and toilet facility. Refurbish shed (Conditional
approval) 20.8.2013;

14/00241/FUL — Construct new pontoons and scrap old ones (Condtional
approval) 17.4.2014. The applicant has recently confirmed that the previous
pontoon has been taken out of the water and scrapped. The pontoon extension
has yet to be built.

SB/21/01060/0UT — Outline application (with all matters reserved) 1 no. dwelling
— (Withdrawn) 30.7.2021. The following Conservancy Committee resolution was
sent to the Council on 9-6-2021 —

“Recommendation - Objection:-

Whilst Members noted the importance of the yard to those sailing on a budget
and the desire to see the yard thrive as a marine enterprise, insufficient
information to assess impact to the AONB landscape within an overall detailed
business plan for the boatyard, to justify an exception to Policies 42, 43 and 45 of
the adopted Development Plan. Conservancy Members were more than willing to
consider a full business case in any revised planning application”.

SB/22/01140/PRESS - Proposed tied dwelling serving Paynes Boatyard - (Advice
given by Council — see Appendix 1 to this report) 24.8.2022. The views of The
Conservancy were separately sought by the applicant’s agent and Members of The
Conservancy’s Planning Committee were given the opportunity to raise questions
for the applicant to consider, before making a fresh planning application. 3
Members responded and the responses sent to the applicant’s agent are reproduced
as Appendix 2 to this report.

Proposed development

The applicant has decided to make this full application for themselves and has not
used the previous qualified and chartered planning agent. The application is
supported by the following reports —

flood risk asssessment;

foul sewerage assessment;

surface water drainage;

nutrient neutrality report;

design statement;

sustainable construction report;

AONB statement;

preliminary ecological assessment report, including SPA impact mitigation;
landscape visual impact assessment;

(redacted) business case (Appendix 3 to this report); and,
design, planning and access statement.

Three letters of support to the previous application SB/21/01060/0UT have also
been re-submitted. A previous site survey that supported SB/22/01140/PRESS has
not be re-submitted, but has informed your Officer’s site description.

The dwelling would be raised out of the ground with undercroft space beneath to



3.3

3.4

3.5

futureproof against flood risk. The habitable area would be on one level with an
asymmetric roof profile, arranged as an ‘L’ footrpint. One wing is to contain 3
bedrooms and a study and the other wing to provide the main habitable living
accommodation for the intended new operator of the boatyard and his family. The
applicant is a familly member to the current operator who is due to retire. The
proposed building materials are flint wall panels combined with charred timber
cladding for the walls and a standing seam zinc roof. The two ‘wing’s would be
joined by a glazed corridor.

A case is made to argue the operator needs to be on-site at all times to flexibly
provide operations at unsocial hours to ensure security fo the boatyard. The
business case argues this business model is essential to ensure its on-going
viability. The business plan is redacted, albeit a written offer is given to provide
sensitive commercial information on request. Such a request has been put to the
applicant in writing along with other queries and the applicant’s response is
reprodcued as Appendix 4 to this report. The business case sets out how storage
rates at the yard are the lowest in the Harbour, largely due to the only staff member
being the current operator, with other boatyards and marinas having more
operating staff and hence more wages to be paid. There is no data indicating the
financial perfomance of the site in recent years, nor projected forwards. Reference
is made to intended investment in infrastructure (a new pontoon approved 2014
being the main item, as well as a refresh of the boatyard website to improve
marketing to attract new custom).

The tied dwelling, stated to be essential in this rural area for the efficient and safe
running at owner on of a boatyard, to cater for the cost conscious boat owner on a
modest budget. Small boat storage for customers is to be provided under the wing
of the dwelling containing the bedrooms/study. Details of the submitted floor plans
and elevations of the new dwelling are shown below.

The applicant has made some changes since the pre-application design. Firstly the
site red line has become smaller and indented in its northern corner. This would
leave a great part of the storage yard for boats, but has reduced the ecological
area that had been proposed there. The bedroom wing has also been shortened,
owing to only 3 bedrooms now being proposed.







3.6 The preference is for foul drainage to go to a cess pool, which would be periodically
emptied by tanker.

3.7 The dwelling would ‘police’ the entry point to the boatyard and adequate
amenity/parking/on-site turning space could be provided.

3.8 The applicant’s reasoned justification for this new dwelling outside of the defined
sttlement boundary of Southbourne and recent investment in the boatyard are
reproduced as Appendix 3 to this report. A Landscape Visual Impact Assessment
(LVIA) has been submitted with the application and wider views — from, for example
the entry point to Baker Barracks (seen below, with similar views taken 17.1.2023
by your Officer) have now been taken into account. Existing boundary vegetation
to Thorney lane has been measured at 7 m height. The submitted elevations show
the site level to be slightly raised up from carriageway level (although no
topographical survey to verify that) roof ridge would be 7.2 m above site level, with
the chimney a little higher at 8m.

A similar view taken 17-1-2023, showing trees having dropped their leaf cover is shown
below



A similar view taken 17-1-2023, showing trees having dropped their leaf cover is shown
below

A further zoomed-in view from near the entrance to Baker Barracks taken 17-1-2023 is



shown below

3.9 The flood risk accessment indicates an internal finished floor level 5.57 m above
Ordnance Datum is proposed to future proof up to the year 2125. Flood resilence
measures are proposed and flood alerts from the EA are to be relied upon to ensure
that an escape route up Thornham Lane to a point of safety could be reached.

3.10 The AONB statement says an automatic blind can be fitted to the large rooflight
designed into the south-west facing roof-slope facing Thornham Lane.

Policy framework*

NPPF-1-3, 6-21, 23, 28-30, 34, 38-43, 47-48, 55-57, 60-62, 71, 78, 80-81, 84-85, 92-
93, 98, 104-105, 107, 110-112, 119-120, 123-124, 126-127, 130-132, 134, 152-154,
159, 162-165, 167, 174, 176, 179-185, 187-189, 218-219; NPPG — 3a, 6-8, 26, 34;
CLP — Policies 1-5, 8-9, 26, 33, 37, 39-40, 42-45, 47-50, 54; POCLP — S1-S5, S8, S20-
S28, S31, bme, bDM8-DM9, DM16, DM18-DM20, DM22-DM23, DM25-DM31, DM34; SNP
— Policies 1, 4, 5, 7 / SB1, SB3-SB4, SB14-SB15, SB17, SB18-SB21; CHMP -1, 2, 3, 6,
8, 10, 12, 13, 15; PP — 01, 02, 04, 05, 09; SPD

4.0 Key issues

4.1 Safeguarding intrinsic character and beauty of countryside/biodiversity from
inappropriate development —

4.1.1 For the applicant to claim Policy 45 of the local plan is out of date is not accepted.
The Council’s Interim Housing Position is not relevant and any the site is not
sustainably located. The dwelling would be largely screened from views from the
shoreline footpath by existing boatyard buildings as seen below, but its topmost



part probably would be seen. Although the site is well-screened from Thornham
Lane wider views from Thornham Road leading to Baker Barracks are possible in
the winter when trees are not in leaf. The Council was critical of the size of the
dwelling being proposed and the applicant has reduced its number of bedrooms,
although the silhouette presented to Thorney Lane is basically the same. A planning
condition could be imposed to restrict the scale of the new dwelling to a single
storey height.

4.1.2

4.1.3

4.2

4.2.1

4.2.2

4.3

4.3.1

4.3.2

The site is currently hard-surfaced and said to be surplus to requirements as a boat
storage area. The aerial photograph indicates a line of trees between the remainder
of the yard and the red line application site. it is still difficult to understand if
constructing the dwelling would cause those trees and indeed any between the site
and Thornham Lane to be lost, as no arboricultural impact assessment has been
submitted. The applicant says the intention is for all trees to be retained. Such
loss, if it occurred, would increase the visibility of the new dwelling and also reduce
biodiversity per se. It should be possible not to encroach on the root protection
areas of those and ensure their continued longevity.

A scheme of ecological enhancement could be conditioned, including the (3) bird
and (2) bat boxes proposed, thus demonstrating a net gain to biodiversity. The
submitted ecology report commits to planting 5 new trees, which would be
welcomed.

Heritage —

There are no heritage assets close to the site.

There is potential for ground bearing archaeology to be disturbed by the
construction of new foundations. The council will ultimately take a view on this if
it is minded to grant outline permission. If that is the case, it is recommended
that at the very least a watching brief is prepared and any finds recorded and
appropriately archived in the council’s Historic Environment Record.

Flood risk —

According to the Environment Agency’s flood maps, the land lies within Flood
Zone 3 (highest risk).

It will be for the Council to run the sequential test and it cannot currently
demonstrate a 5 year housing land supply. The NPPF says that areas of least risk
should be developed for new housing first.




4.3.3

4.3.4

4.4

4.4.1

4.4.2

4.4.3

4.5

4.5.1

4.5.2

Even then, what is then called the ‘exception test’ must then be applied, where
the sustainability benefits to the community outweighing the flood risk and the
development would be safe for its lifetime taking account of the vulnerability of
its users, without increasing flood risk elsewhere and where possible will reduce
flood risk overall.

The applicant relies on the ‘no objection’ from The Environment Agency in respect
of 21/01060/0UT. The dwelling is proposed to fulfil what is said to be an
essential need connected with the on-going viability of the boatyard. The agent
says this requirement then meets the ‘exception test’, where the sustainability
benefits to the community outweighing the flood risk and the development would
be safe for its lifetime taking account of the vulnerability of its users, without
increasing flood risk elsewhere and where possible will reduce flood risk overall.
It is noted that no safe route would exist in the event of a sudden and dramatic
flood event, with the dwelling itself providing a refuge until flood waters abated
and reliance placed on EA flood alerts to evacuate from the site before a flood
event occurred. It would seem the EA is content with such a regime.

High guality, low carbon design—

The CHC guidance to the design of new buildings around the harbour recommends
the use of low visual impact claddings to the elevations in the AONB, as they blend
well into the natural landscape. It would be possible to condition the materials
palette and your Officers have no objection to the suggested building materials.
Asymmetric roof profiles are not common in the area. A conventional shallow equal
pitch roof would have marginally allowed the dwelling to be more squat in the
landscape.

Sustainable features could be conditioned to achieve a certain level of water usage
and thermal efficiency of the dwelling. Rainwater would be harvested and used to
water garden areas.

A surface and foul water drainage strategy and nutrient neutrality report has been
submitted, the preference being for foul drainage to go to a cess pool, which would
be periodically emptied by tanker. To counter/off-set the net 1.67 kg TN/yr
nutrient level calculated, 0.06 hectares at Chilgrove Farm (PO18 9HU), is to be
taken out of agricultural cereal production and planted up to create woodland
habitat.

Promoting marine enterprise and allowing people to enjoy the AONB for
formal recreation

The Conservancy supports marine enterprise and values a the function of Paynes
Boatyard within Chichester Harbour allowing those on a budget to store and launch
their boats/enjoying formal boating recreation. It is considered the overall
economic success/viability of the boatyard could be a means of community benefit
to pass the ‘exception test’ related to flood risk and it might also be possible to
design a dwelling to not increase flood risk elsewhere.

The case the applicant presents appears in summary to be:

They require a new operating model following the retirement of the current
owner.



4.5.3

4.5.4

4.5.5

4.5.6

4.5.7

4.5.8

More investment is needed to maintain the success of the business and providing
the dwelling releases £200,000 from an external source for investment in the
yard. How building the accommodation would free up £200k investment and how
that investment would then be fully delivered has not been explained.

Their desired future operating model is described as one with 24 hour staff
presence and 1.3 average staffing level.

The applicant believes this is best delivered by providing workers accommodation
on site, to have workers with flexible hours available through multiple periods of
on/off duty and someone living on site during night time hours. The case shows It
shows an 11 hour day with 4 hours off/on call but then working an hour at the end
of the day on office duties. It is difficult to reconcile this with also bringing up a
young family. The applicant says the business would founder if permission is not
granted, but acknowledges they could no longer live in a tied dwelling if it did and
the whole site would have to be sold as a going concern.

However, this has to be where such development is fully compatible with
conserving and enhancing the AONB and improving the favourable condition and
features of the SSSI/SPA/SAC in the Harbour.

Given the the Council’s Economic Development Service’s concerns expressed at the
pre-application stage, whilst it may be conveient and easier to operate the boatyard
if living on site, the test of Policy 45 is whether it is essential to live on site.

Conservancy Officers have closely scrutinised the submitted business case and
sought the opinion of two Members of the Conservancy’s Advisory Committee as to
their knowledge of how marine enterprise operates from their longstanding
experience. The queries set out in Appendix 4 were shared with the applicant’s
previous planning agent, but sadly have not been satisfactorily answered.

The applicant says they have researched house prices off-site but claim living off-
site would reduce their ability to invest in the boatyard. The applicant was not
prepared to supply an unredacted business plan to Conservancy Officers, so it is
very difficult to comment on this point. The Conservancy has no knowledge of the
‘balance sheet’ arguments, nor trends in the viability of the boatyard, short of a
statement saying it is not in debt. All that is known is that the current operator
has been able to operate the business without living on site. Whilst it would be
possible to have a planning obligation requiring occupation of the dwelling only to
be in conjunction with operating the boatyard and the occupants dependants, it is
less clear how the promised investment in the business could be secured. A breach
of such an obligation would be very difficult, if not impossible to enforce.

The Council did not consider Policy 37 (Rural workers dwellings) from the Local Plan
applicable to this case. That interpretation is rather narrow given the wording of
that Policy and paragraph 84 of the NPPF and the fact that boatyards are often in
rural location, given that they must be by the shoreline. However, it is accepted
that a dwelling is being proposed here (with some small boat storage under it), not
a new commercial building related to the boatyard.

It is unclear how many boats over the years have been accommodated at the site
and with the main offer being boat storage and being able to repair one’s boat out
of the water, The Conservancy would wish to be sure that this aspect of the site
was not being compromised, reducing the overall viability of the boatyard. One
would have thought overall membership numbers would be known for each
financial year, to give an indication of how much space was needed in the yard.



4.5.9 The Conservancy would wish to support Paynes as a yard which offers services to
a particular market segment and one where the owners have been investing in
improvements. It is agreed regarding the points made about Paynes as an entry
point for new boaters and a budget option for boat storage and maintenance and
its value given the closure of similar facilities around the harbour. However, no
information is provided as to their occupancy rates/demand and evidence regarding
this ought to be provided as part of the business case. Customer expectations of
the services they expect are continually going up and whether the Paynes offering,
as is, will be as attractive to the next generation of boatowners is uncertain. Even
with the investment they discuss, the boatyard is limited by the tidal restrictions
and location. The working hours illustration just showed a neap tide cycle: at other
times there would only be one high tide and less working time.

4.5.10 If run well there is demand for all the existing yards around the harbour and
there is enough business for them all. The argument that some smaller tidal
yards are no longer viable is, incorrect. Of course, for boatyards on Chichester
Harbour, if you compare the profitability of a boatyard business against the profit
generated from selling up for residential development then the boatyard option is
not viable. However, if there was a policy of never allowing planning permission
for residential development of boatyard sites then the value of the land remains
at a level that makes a boatyard business viable. There is certainly still the
demand for traditional boatyards and boat storage.

4.5.11 The case put forward purely from a business point of view is considered to be
weak. There is a genuine need for the owner/manager to live reasonably locally
to their yard so they are able to readily attend to check on boats in extreme
weather conditions, to easily work outside normal hours (to fit in with tide times
etc) and to be able to attend reasonably quickly in an emergency but those
whose views were sought struggled to see a need for the business owner
/manager/staff to actually live on the site. If the argument had been that there
are no suitable properties in the local area available at an affordable price and
that the only way the owner could afford to live locally was to build a dwelling on
site then the possible business argument for this case would be evidenced. Itis
also hard to comment on the business modelling without spending more time
analysing the scenarios and without more cost information, which is a bit patchy.
However, it is agreed that the applicant needs a new staffing model as they are
running the business with minimal staffing to keep costs low, currently one
owner/operator, for a seven day operation which is clearly not sustainable.

4.5.12 Specific points open to challenge:

o The preferred staffing model may not be sustainable - the applicants are looking
to put in place a specific business arrangement that suits the new owners who are
prepared to live on site and work flexible hours to sustain the business. Their
willingness to do this is admirable and it should extend the life of the boatyard.
However, whether the operating model the applicant proposes would work
without the commitment of the individuals concerned is doubtful. If anything
changed it would be likely that other staff, not the business owners, would have
to be brought in from outside on a more standard working pattern and the
rationale for the dwelling would be reduced. The staffing needs are currently
considered to be overstated, without a workers’ dwelling at 4 FTEs and this
scenario doesn’t seem to include flexible working by the owners. All staff are not
equal from a cost point of view so just comparing FTE numbers is only giving a
partial picture.

e Need for 24 hour staffing — There is a lack of documented evidence regarding the
level of service needs outside the normal opening hours. The benefit of a 24 hour
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presence is really for security and coping with out of hours emergencies. Policing
of the site could be achieved by the installation of a security system. Flood risks
and bad weather are normally not unexpected and specific checks can be put in
place on those occasions. Clearly there are other risks such as fire but these are
reduced by properly securing the site while there are also neighbouring properties
who would sound the alert in the event of any incident. More expensive security
solutions also exist with offsite monitoring or visits. For comparison Emsworth
Yacht Harbour (EYH ) does not have a 24 hour staff presence on site though it is
accepted that there are residential properties within that marina itself. A decent
security access system would permit customers to be on site after normal
working hours and the use of some of the facilities just without the boat moving
services being available. The offering at EYH does not include manned yard
services outside of normal operating hours — the only launching here would be
self-launch down our slipway. Documented evidence of how much launching and
recovery goes on at Paynes has not so far been provided and its core offering is
long term boat storage. For example, is there a log or invoices that show the
extent of this?

Capital investment — it is asserted that without the dwelling the £200,000 of
capital investment would not be forthcoming. Surely the capital being used for
the building could be invested into the business instead?

Low CO2 emissions — This aspect is given little weight as building the dwelling has
its own CO2 cost.

Other matters - Are there police records of reported criminal damage or theft
from the site? None have been submitted.

Conclusions

Whilst being sympathetic to the business and wishing to see it survive, the need
to live at the site has not been properly set out to justify a departure from the
development plan policies, which seek to secure sustainable development under
the NPPF. Adding the dwelling could, in the short term at least, contribute to the
successful development of the business as per the outlined plans. Over the longer
term, The Conservancy would need to take a view on how effectively the building
could be tied to the business or by supporting the application it may have
effectively contributed to the end of the yard.

Boat storage space is in short supply and to lose any of the space available to
store boats would in itself be likely to have a significant negative impact of the
business. Maximising space available for storage would be most important for
the business and putting a residential dwelling on the site — even with part of its
undercroft still used for small boat storage - will reduce the available space for
boat storage. It is not understood how building a dwelling on the site frees up
£200,000 for investment in the business and its facilities. If this is indeed the
case then perhaps it is an important consideration and ensuring this level of
investment was then made in the boatyard would be very difficult to secure, even
under an enforceable planning obligation.

it is feared that allowing the dwelling could in fact reduce the long term likelihood
of the survival of the business. The residential dwelling immediately makes the
site more attractive if put on the market and there would be nothing to prevent a
buyer from purchasing the complete site in the future, living in the property,
closing the business and having a nice house with water frontage, if the Council
had no appetite to enforce the planning obligation of tied accommodation, or
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found it difficult to displace the applicant from the dwelling if the business were to
fail.

There really needs to be exceptional circumstances for the Conservancy to support
proposals to change the use of any part of a marine enterprise site to residential.
In this regard The Conservancy’s Planning Principle 02’s wording seeks to safeguard
marine enterprises. Policy 37 of the local plan and part of The Conservancy’s
Planning Principle 04 do allow for a rural workers dwelling outside of a defined
settlement boundary, where a strong case can be made for an exception to Policies
2 and 45. The experience at Coombes Boatyard illustrates how difficult it became
to retain some form of marine enterprise at the site. after that yard closed,
permission was granted for two houses and a large boatshed so as to continue

some form of boat storage on site. In practice the boatshed was just brought by

one of the house purchasers, leaving no boatyard facility on the site at all..
SRL - For 23.1.23 CHC Planning Committee

Comments requested by: 11 January 2023: extension of time granted to comment.
*Abbreviations used

NPPF — National Planning Policy Framework — (Revised July 2021)

NPPG — National Planning Practice Guidance — (March 2014 onwards)

CLP — Chichester Local Plan (2015)

POCLP — Preferred option Chichester Local Plan (2018)

SNP — ‘Made’ version Southbourne Neighbourhood Plan (2015)/Consultation draft
version for public comment (October 2022)

CHMP — Chichester Harbour AONB Management Plan (2019-2024)

PP — Planning Principles (adopted by The Conservancy 17.10.16 onwards)
SPG/SPD - Planning guidance published by Chichester District Council relating to:

- Parking standards (2007)
. Joint CHAONB SPD (2017)

LVIA — Landscape Visual Impact Assessment

Views into site 17-1-2023 from Thornham Lane
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